United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alcxtmdria, Virginia 22313-1450 
www.usplo.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/772,827 


02/05/2004 


David Delano Ward 


1370.003US1 


6018 



21186 7590 09/12/2007 

SCHWEGMAN, LUNDBERG & WOESSNER, P.A. 
P.O. BOX 2938 
MINNEAPOLIS, MN 55402 



EXAMINER 



ENG, DAVID Y 



ART UNIT 



2155 



PAPER NUMBER 



MAIL DATE 



09/12/2007 



DELIVERY MODE 
PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Offif*& Ac 1 1nn fsiimmarx/ 

wi/lwv flw livf 1 w wfffffffffCIffjr 


Application No. 

10/772,827 


Applicant(s) 

WARD ET AL 


Examiner 

DAVID Y. ENG 


Art Unit 

2155 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 
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- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E] Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) 8-1 6 and 28-32 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-7.17-27 and 33-44 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) KI Claim(s) 1-44 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) [3 The drawing(s) filed on 05 February 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) £3 Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070907 



Application/Control Number: 10/772,827 Page 2 

Art Unit: 2155 

DETAILED ACTION 



Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-7, 17-21 , 22-27, 33-38 and 39-44, drawn to a method for 
providing a logical router within a physical router, classified in class 709, 
subclass 220. 

II. Claims 8-12 and 28-32, drawn to a method for allocating a router element 
to an LR, classified in class 709, subclass 220. 

III. Claims 13-16, drawn to a router, classified in class 709, subclass 238. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions I, II and III are related as subcombinations disclosed as usable 
together in a single combination. The subcombinations are distinct if they do not 
overlap in scope and are not obvious variants, and if it is shown that at least one 
subcombination is separately usable. In the instant case, subcombination I has 
separate utility such as providing a logical router but not using the method for allocating 
a router element as recited in claim 8 (the evidence claim is claim 1) and providing a 
router which is different than the router recited in claim 13. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
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1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

During a telephone conversation with Rodney Lacy on 9/7/2007 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-7, 
17-21, 22-27, 33-38 and 39-44. Affirmation of this election must be made by applicants 
in replying to this Office action. Claims 8-16 and 28-32 are withdrawn from further 
consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

Applicant is advised that the reply to this requirement to be complete must 
include (i) an election of a species or invention to be examined even though the 
requirement be traversed (37 CFR 1.143) and (ii) identification of the claims 
encompassing the elected invention. 

The election of an invention or species may be made with or without traverse. To 
reserve a right to petition, the election must be made with traverse. If the reply does not 
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distinctly and specifically point out supposed errors in the restriction requirement, the 
election shall be treated as an election without traverse. 

Should applicant traverse on the ground that the inventions or species are not 
patentably distinct, applicant should submit evidence or identify such evidence now of 
record showing the inventions or species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the inventions 
unpatentable over the prior art, the evidence or admission may be used in a rejection 
under 35 U.S.C. 103(a) of the other invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected 

invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 

or more of the currently named inventors is no longer an inventor of at least one claim 

remaining in the application. Any amendment of inventorship must be accompanied by 

a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to DAVID Y. ENG whose telephone number is 571-272- 

3984. The examiner can normally be reached on M-F from 8AM to 3PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, SALEH NAJJAR, can be reached on 571-272-4006. The fax phone 

number for the organization where this application or proceeding is assigned is 571- 

273-8300. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 33-44 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to independent claims 33 and 39, the preamble calls for configuring 
a logical router, however, no configuring is seen in the claim combination. The first two 
steps are not related to configuring and the last step is no different than the preamble. 
Further, the term "selecting" in the step implies that a working LR already exists in the 
physical router. Since it is a working LR, it does not require any allocating or 
configuring. Claim 34 has similar defect. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-7, 17-21, 22-27, 33-44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Agarwal (USP 7,155,535). 
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Agarwal teaches: 
Claims 1,17, 22, 33, 39 

A method for providing a logical router within a physical router (column 2 line 47- 
51, the method comprising: 

creating at least one logical router (LR) on the physical router; 

allocating a plurality of router elements within the physical router to the at least 
one LR; and 

configuring the plurality of the router elements within the LR. 

The steps of creating, allocating and configuring are inherent steps in partitioning 
a physical router into a plurality of logical or virtual routers because without those steps 
logical routers can not be crested from a physical router. 
Claims 2, 3, 18, 19, 23, 24, 35, 36, 41, 42 

It is well known router requires address for identification. 
Claims 4-7, 20, 21, 25, 26, 27, 34, 37, 38, 40, 43, 44 

Claims 4-7 merely consists of non-functional descriptive material. 

Conclusion 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
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system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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